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Election/Restrictions 

1. Applicant's election with traverse of Group II (identified by applicant in the 
response as Group I but directed to claims 61-84 which was Group II), the species of 
Figures 10A-10D in the reply filed on 1 1-30-06 is acknowledged. The traversal is on the 
ground(s) that most of the claims defined in the group are generic to the elected species 
and all of the claims should be examined together as they are generic. This is not found 
persuasive because in order to traverse a species restriction applicant must assert that 
the recited species are obvious over one another given the genus. The applicant has 
failed to provide such an argument. Additionally applicant has not addressed whether 
the article could be made by another and materially different process such as the use of 
nuts and bolts to attach the bracket to the helmet instead of the use of adhesive as 
defined in the process claims. As such, the groupings of claims is deemed appropriate. 

The requirement is still deemed proper and is therefore made FINAL. 

2. It should be noted that the election of Group II and the species of Figures 10A- 
10D is deemed to read on claims 61-67, 70, 73-79 and 82 and NOT claims 61-67, 70, 
71 , 73-79, 82 and 83 (as claims 71 and 83 require the attachment of at least one 
bracket to the side portion of the helmet which is not depicted in Figures 10A-10D. 
Accordingly, claims 71 and 83 are being treated as part of the non-elected species of 
invention and will not be further treated herein below. 

3. Claims 1-60, 68, 69, 71, 72, 80, 81, 83, and 84 have been withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a nonelected invention 
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and species, there being no allowable generic or linking claim. Applicant timely 
traversed the restriction (election) requirement in the reply filed on 1 1-30-06. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 61-67, 70, 73-79 and 82 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In each of claims 61 and 73 the applicant claims a "conventional helmet" or a 
"conventional racing helmet", however the scope of the same is not clearly defined. 
What is the exact nature of the conventional helmet or the conventional racing helmet? 
The applicant is required to clearly define what is meant by the same in the claim as 
over time what is conventional today might be vastly different from what is conventional 
10 years from now or 10 years ago. It is suggested that applicant define in the claim 
specifically what the "conventional helmet" or "conventional racing helmet" is. 

Regarding claims 63 and 75, the exact scope of the claim is unclear. It would 
appear that the minimum shear strength is not just a function of the adhesive utilized but 
also of the materials being joined together. As such, it is suggested that applicant recite 
the materials being joined together so that the specific shear strength has more 
meaning. 

Regarding claims 66, 67, 78 and 79, the claims recite that the helmet is a 
"certified helmet" and/or a "SNELL-certified helmet". However, the exact certification 
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standard is not defined in the claims and thus it is unclear as to the exact scope of the 
claims as presented. It is suggested that applicant define the specific certification for the 
helmet in these claims in order to make it clear what the exact scope of these claims is. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 61, 64, 65 and 70 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Keim. 

Keim suggested a method of adapting a helmet to be used with a stabilizing 
system which limits the load acting on a wearer's head and generated by displacement, 
velocity or acceleration of the wearer's head with respect to the wearer's body wherein 
the head stabilization system included a connection structure including coupling 
mechanism 20 (which is a typical clevis type mount having plates 94, 96 and parallel 
supports 98, 100 as well as pin 102) as well as a resisting member including a fluid 
damping mechanism 16 (which included a fluid cylinder) which was positioned between 
the coupling mechanism 20 and was connected to the helmet with a bracket. The 
reference to Keim suggested that one skilled in the art would have connected the 
resisting member to the helmet through a guide rail 58 which was connected to the 
helmet with a suitable adhesive, see column 3, lines 28-34. The reference to Keim 



Application/Control Number: 10/821,264 Page 5 

Art Unit: 1733 

therefore taught the application of a bracket (guide rail 58) to a helmet with an adhesive 
for attachment of the resisting member to the helmet. 

With regard to claims 64 and 65, note that the actual structure of the helmet 
remained unaltered by the application of the guide rail to the helmet in Keim. Regarding 
claim 70, note that the bracket was disposed at the back of the helmet as depicted by 
Keim. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 61^67, 70, 73-79, and 82 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Keim in view of Japanese Patent 2001-3551 18, the admitted prior art 
and any one of Scotch-Weld Epoxy Adhesive 1838 B/A Green, 1838 B/A Tan, 1838-L 
B/A Translucent (May 1995) or Scotch-Weld Epoxy Adhesive EC-2615, EC 2615 LW 
(December 2002). 

Keim is discussed at length above in paragraph 7 and applicant is referred to the 
same for a complete discussion of the reference. The applicant is advised that while the 
reference suggested that a suitable adhesive material would have been selected for the 
operation there is no indication as to what type of adhesive material this would have 
entailed. The reference additionally appears to be directed to sports helmets for football 
for instance and not a helmet for auto racing. 
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Japanese Patent '118 (note that while applicant has made a claim for continuity 
to Serial Number 10/245,007 which was filed 8-15-2002 and which claims the benefit of 
two provisional applications with filing dates of 8-17-2001 and 8-29-2001 respectively, 
the applicant is advised that the effective filing date of this application is April 9, 2004 
because it was in this application that applicant first envisioned (and was in possession 
under 112, first paragraph) the use of adhesive to attach the bracket to the helmet and 
thus the applicant is not entitled to an effective filing date any earlier than the date that 
this application was filed) suggested that it was known at the time the invention was 
made to employ an epoxy adhesive to join a bracket to a helmet in order to avoid the 
need for drilling a hole in the helmet for attachment a bracket to the helmet. The 
reference clearly suggested that the use of an epoxy adhesive for securing the bracket 
to the helmet and that this did not effect the helmet as drilling a hole in the helmet would 
effect the same. 

The reference to the admitted prior art suggested that those skilled in the art 
would have understood that helmets would have been worn by those involved in high 
speed driving of vehicles and that there was a need for preventing injury by associating 
the helmet to a belt or tether arrangement as such would prevent head and/or neck 
injuries as the head is susceptible to the same during high speed accidents where 
sudden stops were associated with the accident. The applicant is advised as such, one 
skilled in the art would have understood that the structure of Keim (which was 
concerned with restraining the head during a high speed collision) would have been 
suitable for adaptation to a motor vehicle helmet. Additionally, the admitted prior art 
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appears to suggest that certification *of such helmets is commonplace in the art and that 
attachment of the bracket with an adhesive material would have intrinsically not altered 
the helmet and thus not altered the helmets ability to retain its certification. As Japanese 
Patent '118 provided a helmet which did not include drilling a hole in the helmet 
structure but instead employed an adhesive to secure the helmet to the bracket, one 
skilled in the art would have expected that attachment of the bracket in accordance with 
the use of adhesive as suggested by Keim would have not altered the certification of the 
helmet therein as it did not alter the helmet. The combination of teachings fail to teach 
that the epoxy adhesives utilized were "aerospace grade" or that they had the requisite 
shear strength. 

Commercially available epoxy adhesives were known to have been aerospace 
grade materials with high shear strengths as evidenced by either one of Scotch-Weld 
Epoxy Adhesive 1838 B/A Green, 1838 B/A Tan, 1838-L B/A Translucent (May 1995) or 
Scotch-Weld Epoxy Adhesive EC-2615, EC 2615 LW (December 2002). The ordinary 
artisan would have readily appreciated that epoxy resin would have had a high shear 
strength in light of the evidence of either one of Scotch-Weld Epoxy Adhesive 1 838 B/A 
Green, 1838 B/A Tan, 1838-L B/A Translucent (May 1995) or Scotch-Weld Epoxy 
Adhesive EC-2615, EC 2615 LW (December 2002) which are both directed to 
commercially available epoxy resins. Additionally one skilled in the art would have 
understood that the epoxy resins therein would have been useful aerospace adhesives 
(and various adhesive materials were used in the manufacture of aircraft including both 
non-structural adhesives as well as structural adhesives and the references to either 
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one of Scotch-Weld Epoxy Adhesive 1838 B/A Green, 1838 B/A Tan, 1838-L B/A 
Translucent (May 1995) or Scotch-Weld Epoxy Adhesive EC-2615, EC 2615 LW 
(December 2002) appeared to suggest that the material was useful as structural 
adhesives). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to employ an adhesive to attach a bracket to the rear of a helmet 
as suggested by Keim wherein the helmet having the bracket secured thereto would 
have been understood to have been useful as a racing helmet as suggested by the 
applicant's admitted prior art and wherein the association of the bracket to the helmet 
with epoxy adhesive would have avoided the need for drilling a hole in the helmet as 
suggested by Japanese Patent '1 18 wherein those skilled in the art would have 
understood that an epoxy adhesive would have been a structural adhesive such as 
those of either one of Scotch-Weld Epoxy Adhesive 1838 B/A Green, 1838 B/A Tan, 
1838-L B/A Translucent (May 1995) or Scotch-Weld Epoxy Adhesive EC-2615, EC 
261 5 LW (December 2002). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeff H. Aftergut whose telephone number is 571-272- 
1212. The examiner can normally be reached on Monday-Friday 7:15-345 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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